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EDUCATION.  AND  WaFARE 

Office  of  Education 
[  45  CFR  Ch.  I  1 

EDUCATIONAL  BROADCASTING 
FACILITIES  PROGRAM 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained 
in  Part  IV  of  title  III  of  the  Communica¬ 
tions  Act  of  1934,  as  amended  (47  U.S.C. 
390-99)  and  Part  60  of  Title  45  of  the 
Code  of  Federal  Regulations,  the  Com¬ 
missioner  of  Education,  wiUi  the  ap¬ 
proval  of  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare,  hereby  proposed  to 
establish  a  closing  date  for  receipt  of 
applications  and  priorities  to  govern  edu¬ 
cational  broadcasting  facilities  grants  for 
fiscal  year  1973. 

Pursuant  to  45  CFR  60.12,  the  Commis¬ 
sioner  of  Education  is  authorized  to  es¬ 
tablish  and  announce  cutoff  dates  for  the 
filing  of  aplications  for  assistance  under 
the  Act  for  the  construction  of  noncom¬ 
mercial  educational  television  and  radio 
facilities  when  he  deems  it  necessary  for 
the  efficient  administration  of  the  pro¬ 
gram.  Under  this  authority,  the  Commis¬ 
sioner  has  determined  that  it  is  necessary 
to  establish  a  cutoff  date  for  the  receipt 
of  such  applications  for  fiscal  year  1973 
fimds. 

At  present,  there  is  a  backlog  of  appli¬ 
cations  requesting  a  total  amount  of  Fed¬ 
eral  assistance  substantially  in  excess  of 
the  amount  of  funds  which  is  expected  to 
be  appropriated  for  noncommercial  edu¬ 
cational  broadcasting  facilities  grants 
for  fiscal  year  1973.  Accordingly,  with  a 
view  to  promoting  equitable  distribution 
of  Federal  grants  and  otherwise  promot¬ 
ing  the  efficient  administration  of  the 
program,  the  proposed  rule  sets  forth 
policies  and  procedures  to  be  observed 
in  the  submission  and  review  of  appli¬ 
cations.  The  priorities  proposed  for  grant 
awards  are  intended  to  reflect  current 
and  timely  needs  for  new  noncommercial 
educational  broadcasting  stations,  ex¬ 
pansion  of  existing  stations,  and  im¬ 
proved  facilities  consistent  with  rapidly 
changing  communications  technology  in 
order  that  limited  Federal  resources  may 
have  the  maximum  positive  impact  upon 
the  national  noncommercial  educational 
broadcasting  system. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or  ob¬ 
jections  regarding  the  proposed  regula¬ 
tion  to  the  Educational  Broadcasting 
Facilities  Program,  U.S.  Office  of  Educa¬ 
tion,  400  Maryland  Avenue  SW„  Wash¬ 
ington,  DC  20202,  within  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Comments  received  in  response  to  this 
notice  will  be  available  for  public  in¬ 
spection  at  the  Office  of  the  Director, 
Educational  Broadcasting  Facilities  Pro¬ 
gram,  U.S.  Office  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202,  between  8  a.m.  and  4:30  pjn. 
Monday  through  Friday. 


Dated:  July  18,  1972. 

8.  P.  Marland,  Jr., 
Commissioner  of  Education. 

Approved:  August  3,  1972. 

Elliot  L.  Richardson, 

Secretary. 
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Section  1.  Scope. 

This  temporary  rule  establishes  a 
closing  date  for  receipt  of  applications 
and  priorities  and  procedures  to  govern 
educational  broadcasting  facilities  grants 
for  fiscal  year  1973  awarded  under  Part 
rv  or  Title  III  of  the  Commimications 
Act  of  1934,  as  amended  (47  U.S.C,  390- 
99)  and  45  CFR  Part  60  (40  U.S.C.  390, 
392(d),  394;  45  CFR  60.1). 

Sec.  2.  Closing  date. 

(a)  Both  new  applications  and  docu¬ 
ments  required  to  be  filed  imder  para¬ 
graph  (b)  of  this  section  to  reactivate 
pending  applications  must  be  received 
by  the  Commissioner  of  Education,  Of¬ 
fice  of  Education,  400  Maryland  Avenue 
SW.,  Washington,  DC  20202,  postmarked 
not  later  than  September  15,  1972. 

(b)  To  reactivate  any  pending  appli¬ 
cation,  an  applicant  must  either:  (1) 
Submit  a  statement  that  it  wishes  the 
application  to  be  reviewed  as  it  stands, 
together  with  any  new  exhibits  not  in¬ 
cluded  in  the  original  application  and 
required  by  sections  3  and  4  and  by  ap¬ 
plication  form  OE-4152  revised  as  of 
October  1970  or  (2)  amend  its  applica¬ 
tion,  including  any  new  exhibits  required 
by  such  sections  and  by  such  revised 
form.  (47  U.S.C.  392(a);  45  CFR  60.5, 
601.12(a)(3)). 

See.  3.  ProjecI  summary. 

Applicants  will  be  required  to  prepare 
a  project  summary  of  the  application 
(OE  Form  3167),  summarizing  essential 
data  and  the  project  justification.  (47 
U.S.C.  392(a),  45  CFR  60.5). 

Sec.  4.  Complete  applications;  operating 
budget. 

Only  complete  or  substantially  com¬ 
plete  applications  filed  on  or  before  the 
closing  date  will  be  accepted  for  filing. 
It  is  emphasized  that  an  application 
must  contain  information  with  respect 
to  the  proposed  operating  budget  of  the 
applicant,  since  particular  stress  in  eval¬ 
uation  will  be  placed  upon  the  adequacy 
of  such  budget  to  provide  program  serv¬ 
ices  on  a  scale  consistent  with  the  pur¬ 
poses  of  the  Act  and  regulations.  (47 


U.S.C.  392(a):  45  CFR  60.5,  60.8, 

60.9(e)(3)). 

Sec.  5.  Limit  on  applications. 

Only  one  application  in  radio  and  one 
in  television  by  any  single  applicant  in 
a  single  State  (other  than  a  State  radio 
or  television  agency  which  may  be  per¬ 
mitted  to  file  additional  applications 
upon  approval  of  the  Commissioner)  will 
be  accepted  for  filing.  Applicants  may 
by  the  closing  date  withdraw  a  pending 
application  and  replace  it  with  a  new 
application.  Applicants  with  more  than 
one  application  on  file  must  indicate  by 
the  closing  date  which  application  or 
applications  are  to  be  withdrawn.  (47 
U.S.C.  392(d);  45  CFR  60.12). 

See.  6.  FCC  and  FAA  filing. 

Applicants  whose  projects  require  fil¬ 
ing  for  operational  authority  with  the 
FCC  (and  the  FAA)  are  urged  to  recog¬ 
nize  and  resolve  problems  related  to  such 
authorization  as  soon  as  possible.  Appli¬ 
cations  with  problems  relating  to  FAA 
and/or  FCX)  approval  which  cannot  be 
resolved  within  a  reasonable  period  of 
time  following  September  15, 1972  will  be 
subject  to  deferral  until  the  following 
fiscal  year.  (45  CFR  60.6) . 

Sec.  7.  Prior  grantees. 

Applicants  who  have  received  grant 
awards  in  a  given  fiscal  year  may  file 
applications  imder  the  foregoing  pro¬ 
visions  in  the  next  fiscal  year.  However, 
in  determining  grant  awards  among 
competitive  applications  having  the  same 
priority,  the  lapse  of  time  between  grant 
awards  to  an  applicant  may  be  taken 
into  account.  (47  U.S.C,  392(d),  394). 

Sec.  8.  Funding  emphases. 

In  order  to  provide  adequately  for  re¬ 
quired  expansion  and  improvement  of 
individual  stations  within  the  national 
television  system,  it  is  anticipated  that 
the  largest  portion  of  television  funds 
will  be  used  for  expansion  and  improve¬ 
ment  projects.  In  radio,  the  initial  fund¬ 
ing  emphasis  will  be  on  the  activation  of 
new  stations  and  the  expansion  of  exist¬ 
ing  low  powered  stations  where  sub¬ 
stantial  audiences  remain  unserved.  In 
the  light  of  this  program  emphasis,  pri¬ 
orities  which  are  set  forth  in  Appiendix 
A  will  be  assigned  to  applications,  in  ac¬ 
cordance  with  the  provisions  of  Appen¬ 
dix  B.  (47  U.S.C.  392(d).  394;  45  CFR 
60.12(a)  (2),  60.13). 

Sec.  9.  Awards  schedule. 

In  order  to  allow  for  evaluation  and 
priority  interrelation  of  new  applications 
with  those  which  are  pending,  at  least 
two-thirds  (67  percent)  of  the  appro¬ 
priation  will  not  be  obligated  until  after 
the  submission  deadline.  (45  CFR  60.12) . 

Sec.  10.  Further  information. 

Further  information  with  respect  to 
the  Educational  Broadcasting  Facilities 
Program  including  program  bulletins 
and  application  forms  and  instructions 
(for  pending  as  well  as  for  new  applica¬ 
tions)  may  be  obtained  from  the  Direc¬ 
tor,  Educational  Broadcasting  Facilities 


5. 

6. 

7. 

8. 
9. 
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Program,  U.S.  OflQce  of  Education,  400 
Maryland  Avenue  SW.,  Washington,  DC 
20202.  (47  U.S.C.  390-99;  45  CFR  60.1- 
C0.22). 

Appendix  A — Project  Priorities 

In  evaluation  of  applications  the  Educa¬ 
tional  Broadcasting  Facilities  Program  will 
consider  the  criteria  In  45  CFR  60.13.  Sub¬ 
ject  to  these  criteria,  projects  will  be  funded 
in  the  order  of  the  priorities  and  sub-prlorl- 
ties  listed  below,  except  as  provided  in  the 
limitations  described  In  paragraphs  3,  4,  and 
5  of  Appendix  B. 

PRIORITY  I 

A.  Proposals  to  activate  new  stations  in 
areas  currently  without  a  public  broadcast¬ 
ing  station  with  appropriate  local  or  State 
license,  to  serve  populations  of  500,000  or 
more.  Proposals  to  activate  the  first  broad¬ 
casting  station  in  a  State. 

B.  Projects  to  acquire  transmltter/anteuna 
apparatus  necessary  to  increase  power  or 
otherwise  extend  station  coverage  where  the 
in-state  population  to  be  served  Increases 
substantially,  or  which  are  necessary  to  pro¬ 
vide  improved  signal  (Including  color.  SC  A, 
or  stereo  signals)  for  larger  population 
groupings,  and  provide  comparability  with 
commercial  station  coverage. 

C.  Projects  to  provide  stations  with  first 
state-of-the-art  reproduction  capability.  This 
refers  to  color  capability  of  a  videotape  re¬ 
corder  and  film  chain,  stereo  capability  of  an 
audio  turntable  and  tape  recorder  and  other 
associated  radio  or  television  apparatus. 

D.  Projects  to  acquire  apparatus  for  the 
interconnection  of  stations  In  a  State  net¬ 
work  (or  a  particular  geographical  region 
across  State  lines)  where  applicant  owner¬ 
ship  of  Interconnection  facilities  can  be  fully 
Justified  as  advantageous  In  comparison  with 
leasing  of  interconnection  services. 

PRIORITY  n 

A.  Proposals  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast¬ 
ing  station  under  appropriate  local  or  State 
license,  to  serve  populations  between  250,000 
and  500,000. 

B.  Projects  to  provide  local  stations  with 
first  state-of-the-art  "live”  production  c(q>a- 
blllty  (l.e.,  first  studio  color  cameras,  stereo 
apparatus)  where  this  need  can  be  Justified 
by  proven  production  requirements  to  meet 
identified  community  needs. 


C.  Projects  to  provide  production  capabil¬ 
ity  Tor  stations  providing  program  services 
beyond  their  local  requirements  for  distribu¬ 
tion  over  national,  regional,  and  statewide 
Interconnection.  (To  qualify  In  this  category, 
a  project  Justification  must  be  verified  by 
production  commitment  from  recognized  na¬ 
tional,  regional,  or  State  network  program 
clients  supporting  such  production  need,  the 
applicant  must  demonstrate  the  Inability  of 
presently  owned  apparatus  to  meet  produc¬ 
tion  requirements,  and  the  apparatus  re¬ 
quested  may  not  exceed  the  reasonable  re¬ 
quirements  of  the  verified  production 
commitments.) 

D.  Projects  to  acquire  transmitter/antenna 
apparatus  necessary  to  Increase  power  or 
otherwise  extend  or  Improve  station  coverage 
where  the  Increase  in  population  does  not 
Justify  Inclusion  in  Category  IB. 

PRIORITY  m 

A.  Projects  to  activate  new  stations  In 
areas  currently  without  a  public  broadcast¬ 
ing  station  under  appropriate  local  or  State 
license  where  peculation  to  be  served  Is  less 
than  250,000. 

B.  Projects  to  augment  production  and  re¬ 
production  local  stations  be¬ 

yond  the  basic  or  initial  capability.  Such 
proposals  will  require  documentation  of  local 
live  production  requirements  in  excess  of 
existing  capability. 

PRIORITY  IV 

A.  Projects  to  activate  second  (or  more) 
public  broadcasting  stations  In  areas  already 
served  by  such  a  station  under  appropriate 
local  or  State  license. 

B.  Projects  to  equip  auxiliary  studios  at 
other  than  the  main  studio. 

(47  U.S.C.  392(d).  394;  45  CFR  60.12) 

Appendix  B — Assignment  of  Priorities  to 
Applications 

1.  Upon  receipt  of  application  (or  amend¬ 
ment  to  a  pending  application).  It  will  be 
accorded  the  priority  of  the  lowest  compo¬ 
nent  in  the  project. 

For  example,  an  application  to  relocate  a 
new,  more  powerful  transmitter  which  in¬ 
creases  audience  by  300,000  (Priority  I-B); 
which  Includes  the  station’s  first  color 
cameras  (Priority  II-B);  and  also  requests 
matching  funds  for  3d  and  4th  color  VTR’s 
(Priority  III-B)  would  be  assigned  a  priority 
of  ni-B. 


2.  To  avoid  low  priority  rating,  applicants 
should  limit  their  requests  to  apparatus  to 
meet  their  most  immediate  needs  at  the 
priority  level  which  in  their  Judgment  wUl 
qualify  within  limitations  of  available  funds 
In  relation  to  the  national  backlog  of  needs 
for  equipment. 

If  an  applicant  feels  It  Is  warranted 
by  his  evaluation  of  the  national  appro¬ 
priation,  the  other  demands  to  be  made 
from  within  his  State,  the  State  maxi¬ 
mum  limitation,  and  his  awareness  of 
the  national  backlog  of  needs,  he  may 
file  an  application  with  components  of 
lower  priorities,  provided  he  Indicates 
clearly  the  financial  parameters  of  each 
component  and  states  clearly  a  willing¬ 
ness  to  “phase”  out  the  project.  In  that 
event,  the  applicant  must  be  prepared 
to  accept  a  grant  award  for  whatever 
portion.  If  any,  of  the  project  which  the 
Commissioner  determines  can  be  accom¬ 
modated  within  funding  limitations  for 
the  current  fiscal  year.  (In  such  an  ap¬ 
plication,  using  the  above  example.  EBFP 
would  rank  the  appplicatlon  at  Priority 
IB,  for  the  transmitter  component,  and 
would  fund  components  of  lower  priority 
only  If  relative  priority  among  applica¬ 
tions  competing  in  such  lower  category 
would  make  such  a  step  possible.) 

3.  To  the  extent  permitted  by  categorical 
allowances,  projects  will  be  funded  In  the 
order  of  listed  priorities. 

Proportions  of  total  available  funds 
to  be  awarded  In  the  various  priority 
categories  will  be  determined,  with  the 
counsel  of  national  advisors,  after  the 
total  requests  are  known  following  the 
cut-off  date  for  submission  of  applica¬ 
tions.  It  will  be  an  administrative  objec¬ 
tive  to  achieve  a  fair  distribution  of 
funds  over  the  major  priority  categories 
consistent  with  the  pattern  of  needs  re- 
fiected  In  the  FY  1973  applications. 

4.  Where  projects  have  Identical  priorities, 
preference  will  be  given  to  those  having  the 
earlier  date  of  filing,  with  reasonable  allow¬ 
ance  for  the  relative  population  groupings 
being  served. 

5.  The  order  of  funding  according  to  the 
priority  structure  may  be  affected  by  con¬ 
sideration  of  geographical  equity^  or  the 
State  maximum  limitation  (47  U.S.C.  392 
(b)  and  (d).  394). 
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